Recei ved: 04/16/2019 St at us: EFFECTI VE

Ef fective Date: 05/01/2019

PSCNO: 1 GAS ADDENDUM TYPE: UBP-DERS
KEY SPAN GAS EAST CORPORATION ADDENDUM: 2
INITIAL EFFECTIVE DATE: May 1, 2019

STAMPS: Issued in Compliance with Order issued March 14, 2019 in Case 15-M-0180

APPENDI X A. Uni form Busi ness Practices for Distributed
Ener gy Resource Suppliers (UBP- DERS)

STATE OF NEW YORK
PUBLI C SERVI CE COW SSI ON

UNI FORM BUSI NESS PRACTI CES
FOR DI STRI BUTED ENERGY
RESOURCE SUPPLI ERS
CASE 15- M 0180

EFFECTI VE DATE:
MAY 1, 2019



Recei ved: 04/16/2019

SECTI ON

SECTI ON

SECTI ON
SECTI ON

SECTI ON
SECTI ON

SECTI ON

SECTI ON

SECTI ON

SECTI ON

SECTI ON

SECTI ON

SECTI ON

SECTI ON

SECTI ON

SECTI ON

1:

2:

2A:
2B:

2C
2D:

2E:

2F:

2G

3A:

3B:

3C

3D:

3E:

3F:

St at us:

EFFECTI VE

Ef fective Date: 05/01/2019

TABLE OF CONTENTS

DEFI NI TIONS. . .. e 1
GENERALLY APPLI CABLE PROVI SI ONS FOR DER
SUPPLIERS. . . .. . 6
SALES AGREEMENTS (Generally Applicable) ...... 6
GENERAL MARKETI NG STANDARDS (Generally
Applicable) 6
CUSTOVER DATA (Generally Applicable) ........ 7
RESPONSI BI LI TY FOR CONTRACTORS AND OTHER THI RD
PARTY AGENTS (Generally Applicable) ........ 10
CUSTOMER | NQUI RILES AND COWPLAINTS (Generally
Applicable L. 11
CONSEQUENCES FOR VI OLATIONS (Generally
Applicable) 11
OVERSI GHT REQUI REMENTS (General |y Applicabl e)
............................................ 13

PROVI SI ONS SPECI FI C TO CDG AND ON- SI TE MASS
MARKET DG PROVIDERS . . ....... ... .. ... 14
REGQ STRATI ON REQUI REMENTS (CDG and On-Site
Mass Market DG Providers) ................... 14
ENHANCED MARKETI NG AND ADVERTI SI NG STANDARDS
(CDG and On-Site Mass Market DG Providers) .. 17
M NI MUM STANDARDS FOR SALES AGREEMENTS ( CDG

and On-Site Mass Market DG Providers) ....... 20
STANDARD CUSTOMER DI SCLOSURE STATEMENTS
and On-Site Mass Market DG Providers) ....... 22
CUSTOMER | NQUI RIES AND COWPLAINTS (CDG and
On-Site Mass Market DG Providers) ........... 22
REPORTI NG REQUI REMENTS (CDG and On-Site Mass
Market DG Providers) .............. ..., 23



Recei ved: 04/16/2019 St at us: EFFECTI VE

Case 15- M-0180 Ef fective Date: 05/01/2019

SECTI ON 1: DEFI NI TI ONS

As used in these Uniform Business Practices for D stributed
Ener gy Resource Suppliers (UBP-DERS), the follow ng terns
shal | have the foll owi ng neani ngs:

CDG Provider — An entity that is acting or planning to act
as a CDG Sponsor for one or nore CDG projects, or that is
ot herwi se engaged in soliciting custoners, nenbers, or
subscribers for a CDG project or CDG projects, through its
own enpl oyees or agents, on its own behalf. A CDG Sponsor
is the entity that organi zes, owns, and/or operates a CDG
pr oj ect .

CDG Marketing Representative - An entity that is either a
CDG Provi der or an agent conducting, on behalf of the CDG
Provi der, any marketing activity that is designed to result
in the enroll ment of custoners with the CDG Provider.

Commi ssion — The New York State Public Service Conm ssion
(PSCO).

Custoner Inquiry — A question or request for information
froma custoner relating to a rate, term or condition of
service provided by a DER supplier, distribution utility,
DSP, or other service provider.

Cust omer Service Representative (CSR) — An enpl oyee or
agent of a CDG Provider responsible for responding to
custoner inquiries and conplaints.

Departnment — The New York State Departnent of Public
Servi ce.

Di stributed Energy Resources (DER) — A broad category of
resources including end-use energy efficiency, denmand
response, distributed storage, and distributed generati on.

Di stributed Energy Resource (DER) Supplier — A supplier of
one or nore DERs that participates in a Conm ssion-

aut hori zed and/or utility or DSP-operated program or
market.  Suppliers may choose to provi de DERs as stand-

al one products or services, or nmay choose to bundle them
with energy commodity. CDG Providers and On-Site Mass
Market DG Providers are included within the definition of
DER suppliers. Entities which sell both DERs and energy
commodity are both DER suppliers and ESCOCs.
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Di stributed Energy Resource (DER) Supplier Marketing
Representative — An entity that is either the DER supplier
or an agent conducting, on behalf of the DER supplier, any
marketing activity that is designed to enroll custoners
with the DER supplier. CDG Marketing Representatives and
On-Site Mass Market DG Marketing Representatives are also a
DER Supplier Mrketing Representatives.

Distributed System Platform (DSP) — The DSP is an
intelligent network platformthat will provide safe,
reliable and efficient electric services by integrating

di verse resources to neet customers’ and society’ s evolving
needs. The DSP fosters broad market activity that nonetizes
system and soci al val ues, by enabling active custoner and
third party engagenent that is aligned with the whol esal e
mar ket and bul k power system

Distribution UWility — A gas or electric corporation within
the Comm ssion’s jurisdiction owing, operating or managi ng
electric or gas facilities for the purpose of distributing
gas or electricity to end-users.

Distribution Utility Customer Account Nunber — A nunber
used by a distribution utility to identify the account of a
utility custoner.

Distribution Utility Tariff — A schedule of rates, terns
and conditions of services provided by a distribution
utility.

El ectronic Data Interchange (EDI) — The conputer-to-
comput er exchange of routine information in a standard
format using established data processing protocols. ED
transactions are used in retail access prograns to switch
custonmers from one supplier to another or to exchange
customers’ history, usage or billing data between a
distribution utility or Meter Data Service Provider and an
ESCO. Transaction set standards, processing protocols, and
test plans are authorized in orders issued by the Public
Service Conm ssion in Case 98-M 0667, In the Matter of

El ectronic Data Interchange, and avail able on the
Departnent of Public Service website at:
http://docunents. dps. ny. gov/ publ i c/ Mat t er Managenent / CaseMas
ter.aspx?Matt er CaseNo=98- m
0667&subm t =Sear ch+by+Case+Nunber .
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Ener gy Services Conpany (ESCO — An entity eligible to sel
electricity and/or natural gas to end-use custonmers using
the transm ssion or distribution systemof a utility.
ESCOs may performother retail service functions.

Interval Data — Actual energy usage for a specific tine
interval for a specific period recorded by a neter or other
nmeasur enent devi ce.

Large Custoner — A custoner that is within a distribution
electric utility’ s non-residential demand-based or

mandat ory hourly pricing (MHP) service classification.
Where a DER supplier or DER supplier marketing
representative does not have sufficient information to
determ ne whether a custoner is a nass market or a |arge
custoner, that customer should be treated as a nmass narket
custonmer unless and until the DER supplier or DER supplier
mar keting representative acquires sufficient information
and determ nes that the custoner is a |large custoner.

Load Profile — Actual or estinmated custonmer energy usage by
interval over a period representing usage for a custoner or
aver age usage for a custoner cl ass.

Mass Mar ket Custonmer — A custonmer that is within a
distribution electric utility's residential or small
commercial service class and is not billed based on peak
demand. \Were a DER supplier or DER supplier marketing
representative does not have sufficient information to
determ ne whether a custoner is a mass nmarket or a |l arge
custoner, that customer should be treated as a nmass narket
customer unless and until the DER supplier or DER supplier
mar keting representative acquires sufficient information
and determ nes that the custoner is a |large custoner.

Marketi ng — The publication, dissem nation or distribution
of informational or advertising materials regarding a DER
supplier’s services and products to the public by print,
br oadcast, electronic nedia, direct mail or by

t el econmuni cat i on.

Meter — A device that neasures the units of electric or

natural gas service supplied to consuners.

New York State |ndependent System Operator (NYI SO - An
i ndependent managenent organi zation, authorized by the
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Federal Energy Regul atory Conmi ssion, operating the bul k
el ectric transm ssion system and whol esal e el ectric market.

Ofice of Consuner Services (OCS) — Ofice within the
Departnent of Public Service that receives consuner
conpl ai nts and nakes determ nati ons concerni ng custoner
conpl ai nts. OCS identifies the exiting Ofice or its
successor in the event that the Ofice nane is changed.

On-Site Mass Market DG Provider — An entity that is engaged
in soliciting mass market custonmers for a project or
service that involves the installation of distributed
generation equi pnment, such as solar panels, on the property
of those mass market custonmers, through its own enpl oyees
or contractors, on its own behalf rather than as a
contractor.

On-Site Mass Market DG Marketing Representative - An entity
that is either an On-Site Mass Market DG Provider or an
agent conducting, on behal f of the Provider, any marketing
activity that is designed to result in the enroll nment of
custonmers with the Provider

Pl ain Language — C ear and coherent |anguage using words

w th conmon and everyday neani ngs and avoi ding | egal or
energy industry terns, acronyns and abbreviations that a
person of ordinary circunstances should not be expected to
under st and. If the use of a technical termis necessary,
the termnust be clearly defined in the portion of the text
where it is used.

Resi denti al Custonmer — A person receiving comopdity supply
at a premises used as a residence as defined in 16 NYCRR
Part 11.2(a)(2).

Sal es Agreenent — An agreenent between a custoner and a DER
supplier that contains the terns and conditions governi ng

t he provision of products and services by a DER supplier.
The agreenent may be a witten contract signed by the
custonmer or a statenment supporting a custonmer’s verifiable
verbal or electronic authorization to enter into an
agreenent with the DER supplier for the products and

servi ces specifi ed.

Term nation Fee — A fee specified in a DER supplier sales
agreenent that nmay be charged to a customer for termnating
the sal es agreenment before the end of the termdescribed in
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t hat agreenent, regardl ess of whether the assessed anount
is identified as a fee, a charge, |iquidated danages or a
net hodol ogy for the cal cul ati on of danages, and regardl ess
of whether it is fixed, scaled or subject to cal culation
based on market factors.

Uility Dynam ¢ Load Managenent Program — A program
designed to reduce load in periods or places of high

demand, including but not Iimted to peak shaving prograns,
| ocal distribution reliability prograns to address | ocal
reliability needs, and direct |oad control prograns. These
prograns are further described in Case 14-E-0423 et al.
Order Adopting Dynam c Load Managenent Filings with

Modi fications, issued June 18, 2015.
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SECTI ON 2: GENERALLY APPLI CABLE PROVI SI ONS FOR DER SUPPLI ERS
Applicability. The provisions of these sections apply to al
DER suppliers that participate in a Conm ssion-authorized and/or
utility or DSP-operated programor market with respect to
transacti ons between the DER supplier and the custonmer of a
distribution utility in New York state, excluding the Long
I sl and Power Authority and its utility contractor. These
provi sions are designed to ensure that accurate information is
provided to custoners and will require mniml or no changes to
exi sting DER supplier business practices.

SECTI ON 2A:  SALES AGREEMENTS
(CGeneral ly Applicable)

A. A DER supplier shall obtain a custonmer’s consent to a sales
agreenent prior to billing a custoner or enrolling a
custonmer in a DSP, utility, NYSERDA, Conm ssion, or
Departnent-run or authorized program

1. The sal es agreenent nmay be a witten contract signed
by the custonmer or the custoner’s verbal or electronic
authori zation to enter into an agreenent with the DER
supplier for the products and services specified.

2. A DER supplier entering into a sales agreenent for a
| arge or ongoi ng transaction shall retain the sales
agreenent and record of custonmer consent for at | east
two years or the length of the agreenent, whichever is
| onger.

a. Alarge transaction is any transaction in which
a custonmer makes a paynent to a DER supplier of
$500 or nore.

b. An ongoing transaction is any transaction which,
regardl ess of the size of the transacti on,
either (a) results in the DER supplier billing
the custoner for a period of three or nore
nmonths or (b) results in the DER supplier
enrolling the custoner in a programthrough
whi ch the custonmer or the DER supplier wll
recei ve conpensation, including bill credits,
for a period of three or nore nonths.

SECTI ON 2B:  GENERAL MARKETI NG _STANDARDS
(CGenerally Applicable)

A. DER supplier shall
1. Not engage in m sleading or deceptive conduct as defined by
state or federal law, or by Comm ssion rule, regulation, or
O der;



Recei ved: 04/16/2019 St at us: EFFECTI VE

Case 15- M-0180 Ef fective Date: 05/01/2019

2. Not nmake fal se or msleading representations including
m srepresenting rates or savings offered by the DER
supplier;

3. Provide a mass market custoner upon request wth witten
i nformation regarding the DER supplier and its products or
services or with a website address at which information can
be obt ai ned;

4. Use reasonable efforts to provide accurate and tinely
i nformati on about services and products. Such information
will include informtion about rates, contract terns,
term nation fees and right of cancellation;

5. Ensure that any product or service offering that is made by
a DER supplier in a transaction with a nass market custoner
contains information witten in plain |language that is
desi gned to be understood by the custoner. This shal
i nclude providing any witten information to the customner
in a language in which the DER supplier representative has
substanti ve di scussions with the custoner or in which a
contract is negoti ated,;

6. Conply with local |laws and regul ati ons regardi ng door-t o-
door marketi ng;

7. Conply with the state and federal |aws regardi ng
tel emarketing, including the Do-Not-Call |aw,

8. Cooperate with the Departnent and PSC regardi ng the
practices prescribed by these UBP-DERS and w th other
regulatory entities, including | aw enforcenent, in
i nvestigations concerning deceptive marketing practices.

SECTI ON_2C. _ CUSTOVER DATA
(CGeneral ly Applicable)

A. Applicability. This Section establishes practices for rel ease
and protection of custoner information by distribution
utilities or DSPs to DER suppliers using EDI. It also
identifies the content of information sets transmtted using
EDI standards. The distribution utility or DSP and a DER
supplier shall use standards, systens, and protocol s devel oped
for these purposes for transmttal of customer information.
This section does not inpose any obligations on DER suppliers
that do not request or receive data using ED .

B. Custonmer Authorization Process. The distribution utility or
DSP shal |l provide information about a specific custoner
requested by an EDI -eligible DER supplier authorized by the
custoner to receive the information.

1. I n obtaining custoner authorization, a DER supplier shal
informthe custonmer of the types of information to be
obtained, to whomit will be given, howit will be used,
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and how | ong the authorizations will be valid. The
aut hori zation is valid for no | onger than six nonths unless
t he sal es agreenment provides for a |onger tinme.

2. Adistribution utility or DSP shall assune that a DER
suppl i er obtai ned proper custoner authorization if the DER
supplier submts a valid informati on request, as defined in
EDI rul es.

3. A DER supplier shall retain, for a mninmmof tw years or
for the length of the sales agreenent, whichever is |onger,
verifiable proof, including but not limted to a recording
or signed witing, of authorization for each custoner.
Verification records shall be provided by a DER supplier
upon request of the Departnent, within five cal endar days
after a request is nade. Locations for storage of the
records shall be at the discretion of the DER supplier.

4. Upon request by a custoner, a distribution utility or DSP
shal | bl ock access by DER suppliers to informati on about
t he custoner.

5. A DER supplier and its agent shall conmply with statutory
and regul atory requirements pertaining to applicable state
and federal do-not-call registries.

Custoner Information Provided to DER suppliers
1. Rel ease of Information. The distribution utility or NMDSP
shal |l respond within two business days to valid requests
for information as established in ED transaction standards
and within five business days to requests for data and
information for which an EDl transaction standard is not
avai l able. The distribution utility or MDSP shall provide
the reason for rejection of any valid information request.
2. Custoner Contact Information Set. The distribution utility
or DSP, to the extent it possesses the information, shal
provi de, upon a DER supplier request, consunption history
for an electric account and consunption history and/ ori16é a
gas profile for a gas account.
a. Consunption historyl” for an electric account shall
i ncl ude:
1. Custoner’s service address;
2. FElectric account nunber;

16

17

If a distribution utility or DSP offers a gas profile and
consunption history, a DER supplier may choose either option.
A distribution utility or DSP shall nake avail abl e, upon
request, class average load profiles for electric custoners.

A distribution utility, in addition to EDI transmttal, may
provi de web-based access to custoner history information

-8-
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10.

11.

12.

Sales tax district used by the distribution utility
and whether the utility identifies the custoner as tax
exenpt;

Rate service class and subclass or rider by account
and by neter, where applicabl e;

Electric load profile reference category or code, if
not based on service class, whether the custoner’s
account is settled with the NYISO utilizing an actua
"hourly' or a 'class shape' nethodol ogy, or Installed
Capacity (1 CAP) tag, which indicates the custoner’s
peak electricity denmand,

Custoner’s nunber of meters and neter nunbers;

Wiet her the custoner receives any special delivery or
commodity “first through the neter” incentives, or

i ncentives fromthe New York Power Authority;

The custoner’s Standard Industrial O assification
(SIC) code;

Usage type (e.g., kW), reporting period, and type of
consunption (actual, estimated, or billed);

Whet her the custonmer’s commodity service is currently
provided by the utility;

12 nonths, or the life of the account, whichever is

| ess, of customer data and, upon separate request, an
additional 12 nonths, or the life of the account,

whi chever is |less, of custoner data, and, where
appl i cabl e, demand information; 18 if the custoner has
nore than one neter associated with an account, the
distribution utility or DSP shall provide the
applicable information, if available, for each neter;
and

El ectronic interval data in sumary form (billing
determ nants aggregated in the rating periods under a
distribution utility's tariffs), and if requested in
detail, an acceptable alternative format.

b. A gas profile for a gas account shall include:

Pwh e

Custoner’s service address;

Gas account nunber;

Custoner’s nunber of neters and neter nunbers;
Sales tax district used by the distribution utility
for billing and whether the utility identifies the
custonmer as tax exenpt;

The custoner’s Standard I ndustrial d assification
(SIC) code;

18 A distribution utility may provide data for a standard 24
nonths or life of the account, whichever is |less, as part of
its Custoner Contact Information Set.

-0-
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6. Whether the custoner’s commodity service is currently
provided by the utility;

7. Rate service class and subclass or rider, by account
and by neter, where applicable;

8. Date of gas profile; and,

9. Weat her normalization forecast of the custonmer’s gas
consunption for the nost recent 12 nonths or |ife of
t he account, whichever is less, and the factors used
to devel op the forecast.

D. Charges for Custoner Data. No distribution utility or DSP
shal | i npose charges upon DER suppliers for provision of the
i nformati on described in this Section through EDI

E. Unaut hori zed Informati on Rel ease. A DER supplier, its
enpl oyees, agents, and designees, is prohibited from selling,
di scl osing or providing any custoner information obtained from
a distribution utility or DSP, in accordance with this
Section, to others, including their affiliates, unless such
sale, disclosure or provision is required to facilitate or
mai ntain service to the custoner or is specifically authorized

by the custoner or required by |legal authority. I f such
aut hori zation is requested fromthe custoner, the DER supplier
shall, prior to authorization, describe to the custoner the

information it intends to rel ease and the recipient of the
i nformati on.

F. NI ST Cybersecurity Franmework. DER suppliers that obtain
custonmer information fromthe distribution utility or DSP nust
have processes and procedures in place regardi ng cybersecurity
consistent with the National Institute of Standards and
Technol ogy Cybersecurity Framework.

G Data Security. DER suppliers that obtain customer information
fromthe distribution utility or DSP nmust conply with any data
security requirenents inposed by that utility or by Comm ssion
rules on ESCGs and/or any data security requirenents
associated with ED eligibility.

SECTI ON 2D RESPONSI BI LI TY FOR CONTRACTORS AND OTHER THI RD
PARTY AGENTS
(CGenerally Applicable)

A If a DER supplier enlists a third party to assist themin
mar keting, data collection or analysis, billing, or any other
activity, that DER supplier is responsible for making
commercially reasonable efforts to ensure that the third

-10-



Recei ved: 04/16/2019 St at us: EFFECTI VE

Case 15- M-0180 Ef fective Date: 05/01/2019

party’s activities conformw th the rel evant regul ati ons and
requirements.

B. The provisions of the precedi ng subsection also apply when a
DER supplier purchases a list of potential custonmers or
simlar information froma third party that assenbl ed that
list through its own advertising. 1In such cases, the DER
supplier purchasing the list is responsible for naking
reasonabl e efforts to ensure that the |list was not assenbl ed
t hrough decepti ve marketi ng.

SECTI ON 2E:  CUSTOMER | NQUI RI ES AND COMPLAI NTS
(Generally Applicable)

A. Departnent Staff will accept inquiries and conplaints rel ated
to DER suppliers and will nmake efforts to investigate and
resol ve those conplaints and, if necessary, bring those
conmplaints to the Comm ssion for consideration.

B. For custoners of |arge or ongoing transactions, as defined in
Section 2A. A 2, DER suppliers nust retain summary conpl ai nt
records for at |least two years fromthe date of the
transaction or for the length of the agreenent, whichever is
| onger.

SECTI ON 2F:  CONSEQUENCES FOR VI OLATI ONS
(General ly Applicable)

A. A DER supplier may be held responsible for actions by its
officers, its enployees, and contractors or other third-party
agents acting on its behalf or under its direction. I n
addi tion, a DER supplier purchasing a custoner list or simlar
information or services froma third-party marketer is
responsi bl e for maki ng reasonable efforts to ensure that the
list was not assenbled in a manner inconsistent with the UBP-
DERS.

B. A DER supplier may be subject to the consequences listed in
UBP- DERS Section 2F.C. 2. for reasons, including, but not
[imted to:

1. False or msleading information in the registration
package required of CDG and On-Site Mass Market DG
Provi ders;

2. Failure to adhere to the policies and procedures described
in its sales agreenent;

-11-
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3. Enrolling a customer in a DSP, utility, NYSERDA,
Conmmi ssion, or Departnent-run or authorized program or
billing a customer w thout obtaining that custoner’s
consent through a sal es agreenment or simlar mnethod,

4. Failure to conply with required customer protections;

5. Failure to conply with relevant reporting requirenments or
Departnment oversight requirenents;

6. Failure to provide notice to the Departnment of any
material changes in the informati on contained in the
Regi stration Formor registration package, if required;

7. Failure to conply with the UBP-DERS

8. Failure to conply with procedures, protocols or practices
for communicating with distribution utilities or DSPs as
requi red by the Comm ssi on;

9. Failure to conply with other Comm ssion Orders, Rules or
Regul ations; or

10. A material pattern of consunmer conplaints on matters
within the DER supplier’s control.

C. In determ ning the appropriate consequence for a failure or
non- conpl i ance in one or nore of the categories set forth in
UBP- DERS Section 2F.B., the Comm ssion or Departnment may take
into account the nature, the circunstances, including the
scope of harmto individual custonmers, and the gravity of the
failure or non-conpliance, as well as the DER supplier’s
hi story of previous violations and whether the DER supplier
has taken any actions or nmade any commitnent to renediate any
harm caused by the violation.

1. The Conm ssion or Departnent shall

a. Either (a) notify the DER supplier in witing of its
failure to conply and request that the DER supplier take
appropriate corrective action or provide renedies within
the directed cure period, which will be based on a
reasonabl e anount of tinme given the nature of the issue
to be cured; or (b) order that the DER supplier show
cause why a consequence should not be inposed.

b. The Comm ssion may inpose the consequences listed in
subparagraph b of this paragraph if (a) the DER supplier
fails to take corrective actions or provide renedi es
within the cure period; or (b) the Conm ssion determ nes
that the incident or incidents of non-conpliance are
substanti ated and the consequence is appropriate.

c. Consequences shall not be inposed until after the DER
supplier is provided notice and an opportunity to
respond.

d. The notice of consequences inposed by the Comm ssion wll
be published on the Departnent’s website.

-12-
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2. Consequences for non-conpliance in one or nore of the
categories set forth in UBP-DERS Section 2F.B. may include
one or nore of the followng restrictions on a DER
supplier’s access to prograns, tariffs, or solicitations
initiated or controlled by the Conm ssion, Departnent
Staff, a utility, or NYSERDA:

a. Suspension fromselling products or services to a
specific distribution utility or DSP or to al
distribution utilities or DSPs in New York State;

b. Suspension fromenrolling new custoners;

c. Suspension of the ability to acquire custoner data by
nmeans established by the Commission in either a specific
service territory or all service territories in New York
St at e;

d. I nposition of requirenents to nodify procedures to obtain
custonmer authorization for purchase, and to verify such
cust oner authori zati on;

e. Inposition of requirenents to nodify procedures regarding
the protection of consuner information,;

f. Inmposition of a requirenent to file a custoner service
i nprovenent plan identifying actions to be taken and
tinmelines to i nprove custoner service, and/or a
requirement to file periodic reports identifying the
extent to which the custoner service inprovenent plan is
achieving its objectives;

g. Revocation of a DER supplier’s eligibility to access
prograns, tariffs, or solicitations initiated or
controlled by the Comm ssion, Departnent Staff, a
utility, or NYSERDA and/or acquire custoner data by neans
est abl i shed by the Conm ssion; and

h. Any ot her neasures that the Comm ssion may deem
appropri ate.

3. The Commi ssion may give a DER supplier the option to avoid
consequences or face | esser consequences on the condition
that it provide refunds, corrective pricing, or other
remedi es to custoners inpacted by its violation.

SECTI ON 2G___ OVERSI GHT_REQUI REVMENTS
(CGeneral ly Applicable)

A Applicability. This Section establishes requirenments for DER
suppliers to assist the Departnent in nonitoring the
devel opnment, conduct and performance of New York’'s energy
mar ket s.

B. All DER suppliers shall:
1. Provide information on conplaints received regardi ng DER
products and services, as requested by the Departnent.
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2. Provide information as requested by Departnent Staff, in
relation to its efforts in nonitoring the devel opnent,
conduct and performance of energy markets. Such
i nformation requests may be through informal requests or
interrogatories, including but not limted to, information
regarding the DER supplier’s business operations and
financi al s.

3. Permit Departnent Staff to exam ne the books, accounts,
contracts, records, and docunents of the DER supplier.

4. Permt Departnent Staff to access any information needed to
audit the DER supplier and cooperate wi th Departnent
Staff’s conducting of such an audit.

SECTI ON 3:  PROVI SIONS SPECI FI C TO CDG AND _ON- SI TE MASS NMARKET
DG_PROVI DERS

Applicability. The provisions of these sections apply to al
CDG Providers and On-Site Mass Market Distributed CGeneration

(DG providers.

SECTI ON_3A: __REG STRATI ON_REQUI RENENTS
(CDG and On-Site Mass Mar ket DG Provi ders)

A Applicability. This Section sets forth the process that CDG
Providers and On-Site Mass Market DG Providers are required to
follow to register with the Departnent.

B. Regi stration Package.

1. Registrants planning to becone CDG or On-Site Mass Mar ket
DG Providers are required to submt to the Departnent a
regi stration package containing the follow ng information
and attachnents:

a. A conpleted Registration Form The registration formis
avai |l abl e on the Departnent’s website at

http://ww3. dps. ny. gov/ WPSCWb. nsf/ Al | /| EAB5A735E908BOFES

525822F0050A299. Informati on that nust be provided on or
attached to the registration formincludes:

1. Name, postal and e-nmail addresses, and tel ephone and
fax nunbers for the registrant’s main office;

2. Nanes and addresses of any entities that hold
ownership interests of 10% or nore in the CDG or On-
Site Mass Market DG Provider, including a contact
nane for corporate entities and partnerships;

3. Detailed explanation of any crimnal or regulatory
sanctions inposed during the previous 24 nonths
agai nst the CDG or On-Site Mass Market DG Provider,
any senior officers of the DER supplier, or any

-14-
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entities holding owership interests of 10% or nore
in the CDG or On-Site Mass Market DG Provider;

4. Disclosure of any decisions or pending escal ated
regul atory actions in other states that affect the
CDG or On-Site Mass Market DG Provider’s ability to
operate, such as suspension, revocation, or
limtation of operating authority;

5. A list and description of current investigations
i nvol ving the CDG or On-Site Mass Market DG Provider
bei ng conducted by | aw enforcenment or regul atory
entities.

6. A summary of the registrant’s history of bankruptcy,
di ssol ution, merger, or acquisition in the 24 nonths
i mredi ately preceding the data of application;

7. Detailed explanation regardi ng ongoi ng i nvestigations
by the US Securities and Exchange Comm ssion, the US
Departnent of Justice, or the US Federal Energy
Regul at ory Conmi ssi on;

8. ldentification of the enpl oyee(s) responsible for
resol ving consuner conplaints received by the
Depart nent;

9. Alist of material categories of CDG or On-Site Mass
Mar ket products or services that will be offered and
the custoner classifications (i.e., residential,
smal | / m dsi zed non-residential) to whomthey will be
of f er ed;

10. A list and description of any security breaches
associ ated with custoner proprietary information in
the last 24 nonths, as well as a thorough description
of the actions taken in response to any such
I nst ances.

b. Sanpl e sal es agreenents and sanple bills for each
custonmer class for each material category of the CDG or
On-Site Mass Market products or services that will be
of fered; and

c. Proof of registration with the New York State Departnent
of State.

2. The Department shall maintain a list of CDG and On-Site
Mass Mar ket DG Providers that successfully conplete these
requi renents.

3. A CDG Provider On-Site Mass Market DG Provider that
know ngly nmakes fal se statenents in its registration
package shall be subject to denial or revocation of
eligibility.

4. If the registration package contains information that is a
trade secret or sensitive for security reasons, the
regi strant may request that the Departnent w thhold
di scl osure of the information, pursuant to the New York
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State Freedom of Information Law (Public O ficers Law
Article 6) and Public Service Conm ssion regulations (16
NYCRR §6-1. 3).

C. Departnment Revi ew Process

1

The Departnent shall review each registrati on package

subm tted. The CDG Provider or On-Site Mass Market DG
Provi der shall inmmediately notify the Departnent of any
material changes in the information submtted in the

Regi stration Form and/or registration package that occurs
during the Departnent review process. The Departnent shal
notify the registrant, in witing, of any deficiencies in
the regi strati on package. The CDG Provider nmust nodify the
regi stration package in response to such a notification

wi thin 30 days.

If the nodified package does not renedy the deficiency
identified by Staff, the Departnent shall notify the CDG or
On-Site Mass Market DG Provider in witing and shall refer
the matter to the Conmi ssion for its consideration. The
CDG or On-Site Mass Market DG Provider will have the
opportunity to present information to the Comri ssion in
support of its registration.

For CDG Providers or On-Site Mass Market DG Providers that
begin operating in New York State after Decenber 1, 2017, a
regi strati on package nust be submtted and approved before
the CDG Provider or On-Site Mass Market DG Provi der begins
marketing to custoners. Departnent Staff will review the
regi stration package within 30 days of submttal and notify
the registrant, in witing, either that the registration is
accepted as conplete or that deficiencies exist in the

regi strati on package.

D. Maintaining Active Status

1

2.

CDG Providers and On-Site Mass Market DG Provi ders shal

submt by March 31 of each year (March 31 Statenent):

a. A statenent that the information and attachnments in its
Regi stration Form and regi strati on package are current;
or

b. A description of revisions to the Registration Form and
regi stration package along with a copy of the revised
portions; and

A CDG or On-Site Mass Market DG Provider shall update al

the information it submtted in its original registration

package to the Departnent every three years, starting from
the filing date of its registration package. A Provider’s
status as an eligible provider is continuous fromthe
filing date of its registration package, unless revoked or
otherwise limted in accordance wi th UBP-DERS Section 2F
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If the three-year anniversary falls within one nonth of
April 1, the Provider shall resubmt its registration
package in lieu of the April 1 statenent.

3. ACDG or On-Site Mass Market DG Provider shall submt at
other tines during the year:

a. A description of any material revision in the terns and
condi tions applicable to the business relationship
between the Provider and its custoners, including
provi si ons governing the process for term nation of sales
agreenents. For any such revisions, the Provider shal
provide a copy of the revised portions. This provision
does not require CDG Providers to file sanple sales
agreenents based individually negoti ated sal es agreenents
with large custoners or to update sanple sal es agreenents
based on changes made for individual custoners.

b. Material Change in Financial Status including (1)
bankruptcy or insolvency filings, (2) initiation of
| awsuits which could materially and adversely inpact the
current or future ability of the Provider to neet its
financial obligations.

c. Changes in the Provider’s business and custoner service
informati on provided in the application.

d. Changes in personnel identified in the registration
package as responsible for resolving consuner conplaints
received by the Departnent and referred to the Provider.

SECTI ON 3B: _ ENHANCED MARKETI NG _AND_ADVERTI SI NG_STANDARDS
(CDG and On-Site Mass Market DG Providers)

A Applicability. This Section describes the enhanced standards
that CDG Providers, On-Site Mass Market DG Providers and their
marketing representatives nust foll ow when marketing and
advertising products and services to potential mass market
custoners in New YorKk.

B. Trai ning of Marketing Representatives
1. Providers shall ensure that the training of their marketing
representatives includes:

a. Knowl edge of this Section and awareness of the other
Sections of the UBP-DERS;

b. Knowl edge of the Provider’s products and services;

c. Knowl edge of the Provider’'s rates and paynent options and
the custoners’ right to cancel, including the
applicability of a term nation fee;

d. Knowl edge of the applicable provisions of the Home Energy
Fair Practices Act that pertains to residential
custoners; and,
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e. The ability to provide the custoner with a toll-free
nunber from which the customer may obtain information
about the Provider’s nmechanisns for handling billing
guestions, disputes, and conpl aints.

C. When marketing materials or information conveyed to nass
mar ket custonmers or potential mass market custoners includes
savi ngs estimates, CDG and mass market on-site DG providers
must include, in addition to any other forecasts used, a
forecast using the follow ng baseline: a three-year average of
actual historical utility rates for the three npbst recent
cal endar years for which data is available, for the custoner’s
actual utility and service class. The provider nmay choose to
apply an assunmed escal ation rate of up to 3% per year to this
baseline in generating a forecast; if the provider does so, it
nmust disclose the escalation rate used. The forecast
generated nust estinmate savings for the same potenti al
contract termas any other forecast provided. This forecast
nmust be presented with simlar prom nence to other forecasts
and all forecasts nust be appropriately |abeled to permt
custoners to understand their source.

Exanpl e: A CDG Provi der prepares nmarketing materials for SC 1
custonmers, show ng their expected savings over a 10-year
contract term Over the past 3 cal endar years, SC- 1 custoners
inthat utility territory have had average utility rates of

$0. 10/ kW, $0. 09/ kWh, and $0. 08/ kWh. In addition to any other
savi ngs forecasts, the CDG devel oper nust provide a 10-year
savings estimte to the custonmer based on a utility rate of

$0. 09/ kWh, with no nore than a 3% annual escal ation rate, and
identify the escal ation rate used.

D. Contact with Custoners
1. This subsection applies only to contacts with Mass Market
Cust oners.
2. I n-Person Contact with Mass Market Custoners
Mar keting representatives who contact nass market custoners
in person at a location other than the Provider’s place of
busi ness for the purpose of selling any product or service
shal I, before making any other statenents or
representations to the custoner
a. Introduce himor herself with an openi ng statenent that
identifies the Provider which he or she represents;
identifies himor herself as a representative of that
specific Provider; explains that he or she does not
represent the distribution utility; and, explains the
purpose of the solicitation.
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b. Produce identification, to be visible at all tines
t hereafter, which:

1. Prominently displays in reasonably sized type face the
first name and enpl oyee identification nunber of the
marketing representative;

2. Displays a photograph of the marketing representative
and depicts the legitimte trade nanme and | ogo of the
Provi der they are representing; and,

3. Provides the Provider’s tel ephone nunber for inquires,
verification and conpl ai nts.

c. A CDG or On-Site Mass Market DG Provider marketing
representative nust provide each prospective nmass mnar ket
custonmer with a business card or simlar tangi bl e object
with the marketing representative’s first name and
enpl oyee identification nunber; Provider’s nane, address,
and phone nunber; date and tinme of visit and website
information for inquires, verification and conpl aints.

d. A CDG or On-Site Mass Market DG Provider marketing
representative nust provide the customer with witten
i nformati on regarding the Provider’s products and
services i medi ately upon request which nmust include the
Provi der’s nane and tel ephone nunber for inquires,
verification and conplaints. Any witten materials,

i ncluding contracts, sales agreenents, and marketing

materials nmust be provided to the custoner in the sane

| anguage utilized to solicit the customer.

e. Wien it is apparent that the custoner’s English | anguage
skills are insufficient to allow the custonmer to
understand and respond to the information conveyed by the
marketing representative or when the custoner or another
third party infornms the marketing representative of this
ci rcunstance, the marketing representative shall either
find a representative in the area who is fluent in the
custoner’s | anguage to continue the marketing activity in
hi s/ her stead or terminate the in-person contact with the
custonmer. The use of translation services and | anguage
identification cards is permtted.

f. A marketing representative nust | eave the prem ses of a
cust omer when requested to do so by the custoner or the
owner/occupant of the prem ses.

g. All Providers who have narketing representatives
conduct i ng door-to-door marketing nmust maintain a daily
record, by zip code, of the territories in which the
Provi der’s marketing representatives have conducted door-
to-door marketing. The information should be in a form
that can be reported to Staff upon request, and shoul d be
retained by the Provider for a mnimmof six nonths.

3. Tel ephone Contact with Mass Market Custoners
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Mar keting representatives who contact nass market custoners
by tel ephone for the purpose of selling any product or
service offered by the Providers shall
a. Provide the marketing representative’s first name and, on
request, the identification nunber;
b. State the nane of the Provider on whose behalf the call
i s being made;
c. State the purpose of the tel ephone call
d. Wen it is apparent that the custoner’s English | anguage
skills are insufficient to allow the custoner to
understand and respond to the information conveyed by the
marketing representative or when the custoner or another
third party infornms the CDG marketing representative of
this circunstance, the marketing representative wll
i medi ately transfer the custoner to a representative who
speaks the custoner’s |anguage, if such a representative
is available, or termnate the call; and,
e. Renove custoners’ names from the marketing database upon
custoners’ request.
f. When marketing to residential custoners, the marketing
representative nust al so:
1. Explain that he or she does not represent the
distribution utility;
2. Expl ain the purpose of the solicitation; and,
3. Provide any witten materials, including contracts,
sal es agreenents, and marketing materials to the
custonmer in the same | anguage utilized to solicit the
cust omer.

SECTI ON 3C. M NLMJM STANDARDS FOR SALES AGREEMENTS
(CDG and On-Site Mass Market DG Providers)

A Applicability. This Section establishes m ninum standards for

B

sal es agreenments between CDG and On-Site Mass Market DG
Provi ders (Providers) and mass narket custoners.

A Provider, or its agent, may solicit and enter into a sales
agreenment with a custoner subject to the foll ow ng
requirements.

1. The DER supplier shall obtain a custonmer agreenent to
purchase the product or service and custoner authorization
to release information to the DER supplier, and retain
verifiabl e proof of such authorization for at |east two
years or the length of the agreenment, whichever is |onger.

2. Sal es agreenents shall include the follow ng information
witten in plain |anguage in the sanme | anguage that the
Provi der has used to nmarket to the custoner:

-20-

EFFECTI VE

05/ 01/ 2019



Recei ved: 04/16/2019 St at us: EFFECTI VE

Case 15- M-0180 Ef fective Date: 05/01/2019

A. Ternms and conditions applicable to the business

rel ati onship between the Provider and the custoner which

i ncl udes:

1. Provisions governing the process for rescinding or
term nati ng an agreenent by the Provider or the
cust onmer including provisions stating that a
resi dential custoner may rescind the agreenent within
t hree business days after its recei pt wi thout charge
or penalty;

2. The price, the terns and conditions of the agreenent,
including the termand end date, if any, of the
agreenent, the anmount of the term nation fee and the
nmet hod of calculating the termnation fee, if any, the
amount of |ate paynent fees, if applicable, and the
provisions, if any, for the renewal of the agreenent;

3. A clear description of the conditions, if any, that
nmust be present in order for savings to be provided to
the custoner, if savings are guaranteed.

4. Information for residential custonmers of their rights
under HEFPA; and

5. Information regardi ng contacting the Departnent for
di spute resol ution.

6. DER supplier contact information, including a |ocal or
toll-free nunber fromthe custonmer’s service |ocation

7. A clear description and net hodol ogy for the escal ation
of pricing over the termof the contract.

C. In addition to the requirements of subsection B, contracts for
on-site mass market distributed generation nust include a
description of the distributed generation system including
t he make and nodel of major system conponents, and an outline
of systemspecifications. Al contracts shall include, at a
m ni num
1. For purchased systens, the total system purchase price,
item zed costs of system conponents, and any ot her taxes,
fees or overheads that are the responsibility of the
custoner; or

2. For | eases or purchased power agreenents (PPAs), the total
nunber of paynments, anount of paynents, paynent frequency,
and due date;

3. An estimate of annual energy output, including |oss
analysis (e.g. in the case of a solar system the
percent age of the available solar resource that the sol ar
electric systemw || receive, accounting for |osses from
shadi ng, array azinuth, and tilt);

4. The rate at which the custoner can be conpensated for any
electricity sold to the utility;

5. The installation |ocation;

6. Installation schedul e;
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B.

7. The potential value of all federal, state, and |ocal tax
credits, electric utility rate credits, Renewabl e Energy
Credits, incentives, or rebates that the custoner may
receive and/or be required to sign over to the DER
provi der;

8. Disclosure of any restrictions on the custoner’s ability to
sell the system and/or his/her property;

9. System and/or production warranti es;

10. Di scl osure of any binding arbitration clauses or other
ternms that |imt the customer’s right to enforce the
contract or seek damages fromthe courts; and

11. Assi gnnent of responsibilities (e.g., for naintenance and
repairs, insurance coverage, etc.), including whether such
mai nt enance or repairs may be sold or transferred to a
third party.

Early Term nation Fees
1. In addition to the requirenents of subsection B, CDG
contracts that contain an early termnation fee:
A. Must contain an early termnation fee of $200 or |ess;
B. Must include a notification period of 90 days or |ess;
C. Must include waiver of the early termnation fee if the
notification requirenent is fulfilled and the custoner
finds their own repl acenent, subject to the custoner
eligibility requirenments set by the DERS; or, where the
custoner is not offered the option to find their own
repl acenment, must include waiver of the early
termination fee if the notification requirement is
fulfilled.

Producti on Guar ant ees

1. In addition to the requirenents of subsection B and, where
appl i cabl e, subsection C, all purchase contracts or other
contracts where bills are not based on actual system
production nust include a production guarant ee.

SECTI ON_3D: STANDARD CUSTOVER DI SCLOSURE STATEMENTS
(CDG and On-Site Mass Mar ket DG Provi ders)

A conpl eted Standard Custoner D sclosure Statenment shall be
provided to all customers of CDG or On-Site Mass Mar ket DG
Providers as part of the sales agreenent. Standard Custoner
Di scl osure Statenents are avail able on the Departnent’s
website at

http://ww3. dps. ny. gov/ WPSCWeb. nsf/ Al | /| EAB5SA735E908B9FE8525
822F0050A299.

In the event that the text in the Standard Custonmer D scl osure
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Statenment differs fromor is in conflict with a term stated
el sewhere in the agreenment, the termdescribed by the text in
t he Standard Custoner Disclosure Statement shall constitute
the agreenment with the custonmer notw t hstanding a conflicting
term expressed el sewhere.

SECTI ON 3E:  CUSTOMER | NQUI RI ES AND COMPLAI NTS
(CDG and On-Site Mass Market DG Providers)

A. Applicability. This Section establishes requirenments for
responses by a CDG or On-Site Mass Market DG Provi der
(Provider) to custoner inquiries concerning CDG products or
servi ces. Provi ders shall respond to custoner inquiries sent
by neans of electronic mail, telecomunication services, nmail,
or in meetings. The subjects raised in inquiries may result
in the filing of conplaints.

B. Genera

1. Providers shall provide consistent and fair treatnent to
cust oners

2. Providers shall maintain processes and procedures to
resol ve custoner inquiries wthout undue discrimnmnation and
in an efficient manner and provide an acknow edgenent or
response to a custoner inquiry within 2 days and, if only
an acknow edgenent is provided, a response within 14 days.

3. Providers shall provide local or toll-free tel ephone access
fromthe custonmer’s service area to custonmer service
representatives (CSRs) responsible for responding to
custoner inquiries and conplaints. The Provider’s custoner
service center should be operational at |east eight hours
per day Monday through Friday except holidays, starting no
earlier than 7 AM EST.

4. If the inquiry is specific to utility service, the CSR
shal |l take one of the follow ng actions:

a. Forward/transfer the inquiry to the utility;

b. Direct the custoner to contact the utility; or,

c. Contact the utility to resolve the matter and provide
a response to the custoner.

5. Each Provider shall maintain information regardi ng custoner
inquiries and conplaints pertaining to its products and
services and designate a representative to provide
information relating to custoner inquiries and conplaints
to the Departnent.

C. Energency Contacts
1. An energency call means any comuni cation from a custoner
concerning an energency situation relating to the
di stribution system including, but not limted to, reports
of gas odor, natural disaster, downed wires, electrica
contact, or fire.
2. A Provider’s CSR shall transfer energency calls directly to
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the distribution utility or provide the distribution
utility s emergency nunber for direct contact to the
distribution utility.

SECTI ON_3F:  REPORTI NG _REQUI REMENTS
(CDG and On-Site Mass Market DG Providers)

A. Applicability. This Section establishes requirenments for
reporting by a CDG or On-Site Mass Market DG Provi der
(Provider).

B. Each Provider shall file an annual report by March 31
containing information for the previous cal endar year
i ncl udi ng aggregate nunber of custoners served, a summary
of services provided, and information on the nunber and
classification of conplaints received in a format to be
establ i shed by the Departnent, to assist the Departnent in
noni toring CDG and On-Site Mass Market DG nmarkets.

C. Each CDG Sponsor shall send an annual report for each cal endar
year to each of its subscribers by March 31 of the foll ow ng
year. The annual report nust include the anpbunt of credits
that the nenber has received, expressed both in kW and
dollars, as well as the total amount the custoner has paid in
subscription fees and any other paynents to the Sponsor. The
report shall follow the standard format avail able on the
Departnent’ s website at
http://ww3. dps. ny. gov/ W PSCWb. nsf/ Al | / EABSA735E908B9FE852582
2F0050A299.

D. A CDG Sponsor that generates or allocates banked credits in a
cal endar year nust file a report by March 31 of the foll ow ng
year detailing how many credits were banked, how many banked
credits were all ocated, what percentage of that allocation was
provi ded to nass market custoners, and what percentage was
allocated to | arge custoners.
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