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SECTION 1: DEFINITIONS

As used in the Uniform Business Practices (UBP), the following terms shall have the
following meanings:

Assignment — Transfer by one ESCO to another ESCO of its rights and responsibilities
relating to provision of electric and/or gas supply under a sales agreement.

Bill ready — A consolidated billing practice that requires each non-billing party, after
receiving customers’ usage data, to calculate its charges and send via EDI charges, billing
information, and bill messages to the billing party in a form that allows the transfer of the
information to the bill in a format the billing party selects.

Billing cycle — The period for which a customer is billed for usage of electricity or
natural gas.

Billing services agreement (BSA) — An agreement between the distribution utility and the
ESCO stating the billing practices and procedures and the rights and responsibilities of
billing and non-billing parties relating to issuance of consolidated bills to customers.

Budget billing — A billing plan that provides for level or uniform amounts due each
billing period over a set number of periods, typically 12 months, and determined by
dividing projected annual charges by the number of periods. Installment amounts may be
adjusted during the period and may include reconciliations at the end of the budget period
to account for differences between actual charges and installment amounts.

Business day — Monday through Friday, except for public holidays.

Consolidated billing — A billing option that provides customers with a single bill
combining charges from more than one service provider and issued by a distribution
utility providing delivery service (utility consolidated bill) or by a commodity supplier
(ESCO consolidated bill).

Customer inquiry — A question or request for information from a customer relating to a
rate, term, or condition of service provided by an ESCO, distribution utility or other
service provider.

Cramming — The addition of unauthorized charges to a customer’s bill.

Deferred payment agreement (DPA) — A fair and equitable payment plan agreed upon by
a customer and utility and/or a customer and an ESCO that allows a customer to pay an
overdue amount in installments. A DPA is based upon the customer's financial
circumstances and ability to pay the overdue amount while making payment on current
charges.

Demand — The amount of electricity or natural gas that is or could be immediately needed
by a customer at any given point in time referred to as customer load. For consolidated
billing, the term is used in the context of “billing period demand” for customer bills.

Electric — The amount of electricity, measured in kilowatts (kW), that a customer
uses at a point in time, the customer’s usage averaged over a period, or capacity
of facilities reserved for the customer for stand-by or other service.

Natural Gas — The amount of gas measured in cubic feet or therms that a customer
uses or may use over a period, or capacity of facilities reserved for the customer
for stand-by or other service.
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Direct customer — An entity that purchases and schedules delivery of electricity or natural
gas for its own consumption and not for resale. A customer with a minimum peak
connected load of 1 MW at a single service point qualifies for direct purchase and
scheduling of electricity provided the customer complies with NYISO requirements. A
customer with annual use of a minimum of 3,500 dekatherms of natural gas at a single
service point qualifies for direct purchase and scheduling of natural gas.

Distribution utility — A gas or electric corporation owning, operating or managing
electric or gas facilities for the purpose of distributing gas or electricity to end users.

Distribution utility customer account number — A number used by a distribution utility to
identify the account of a utility customer.

Distribution utility tariff — A schedule of rates, terms and conditions of services provided
by a distribution utility.

Door-to-door sales — The sale of energy services in which the ESCO or the ESCO’s
representative personally solicits the sale, and the buyer’s agreement or offer to purchase
is made at a place other than the place of business of the seller; provided that “door-to-
door sales” shall not include any sale which is conducted and consummated entirely by
mail, telephone or other electronic means, or during a scheduled appointment at the
premises of a buyer of nonresidential utility service, or through solicitations of
commercial accounts at trade or business shows, conventions or expositions.

Drop - A transaction that closes a customer’s account with a provider. This term is used
when: (1) a customer’s enrollment is pending and the customer rescinds the enrollment;
(2) a customer enrolled with an ESCO returns to distribution utility service or enrolls
with another ESCO; or (3) the ESCO discontinues service to a customer.

Dual billing — A billing option that provides for separate calculation of charges and
presentation of bills to the customer by the distribution utility and ESCO.

Electronic data interchange (EDI) — The computer-to-computer exchange of routine
information in a standard format using established data processing protocols. EDI
transactions are used in retail access programs to switch customers from one supplier to
another or to exchange customers’ history, usage or billing data between a distribution
utility or MDSP and an ESCO. Transaction set standards, processing protocols and test
plans are authorized in orders issued by the Public Service Commission in Case 98-M-
0667, In the Matter of Electronic Data Interchange and available on the Department of
Public Service website at: www.dps.state.ny.us/98m0667.htm.

Energy broker — A non-utility entity that performs energy management or procurement
functions on behalf of direct customers or ESCOs but does not make retail energy sales to
customers.

Energy services company (ESCO) — An entity eligible to sell electricity and/or natural
gas to end-use customers using the transmission or distribution system of a utility.
ESCOs may perform other retail service functions. Sometimes, other terms are used for
such entities, such as, ESCO/Marketer to describe a supplier of both commaodities, ESCO
to describe a supplier of electricity and marketer to describe a supplier of natural gas. For
simplicity, the term ESCO is used in the UBP to refer to suppliers of natural gas and/or
electricity.

Cancel l ed by Doc. Num 7 effective 08/24/2012



Recei ved: 01/03/2011 St atus: CANCELLED
Ef fective Date: 01/05/2011

Case 98-M-1343 SECTION 1

ESCO marketing representative — An entity that is either the ESCO or a
contractor/vendor conducting, on behalf of the ESCO, any marketing activity that is
designed to enroll customers with the ESCO.

Enroll/Enroliment — The process used to switch a customer from a distribution utility to
an ESCO or from one ESCO to another.

Enrollment date — The effective date for commencement of electric or natural gas service
from an ESCO or distribution utility.

Guarantor — An entity that agrees to pay another’s debt or perform another’s duty,
liability or obligation.

Interval data — Actual energy usage for a specific time interval for a specific period
recorded by a meter or other measurement device.

Load profile — Actual or estimated customer energy usage by interval over a period
representing usage for a customer or average usage for a customer class.

Lockbox — A billing payment receipt method agreed upon by a distribution utility and an
ESCO, involving use of a third party financial institution to receive and disburse
customer payments.

Marketer — The term marketer typically refers to the supplier of natural gas. In the UBP,
the term ESCO is used to refer to a supplier of either or both electricity and natural gas.

Marketing - The publication, dissemination or distribution of informational and
advertising materials regarding the ESCQO’s services and products to the public by print,
broadcast, electronic media, direct mail or by telecommunication.

Meter — A device for determination of the units of electric or natural gas service supplied
to consumers.

Meter Data Service Provider (MDSP) — An entity that provides meter data services,
consisting of meter readings, meter data translations, and customer association,
validation, editing and estimation.

Meter Service Provider (MSP) — An entity that installs, maintains, tests and removes
meters, or other measurement devices and related equipment.

Multi-retailer model — A model for retail access that involves provision of electric or
natural gas supply and of delivery service, provided separately to end use customers by
two or more entities.

New York State Independent System Operator (NYISO) - An independent management
organization, authorized by the Federal Energy Regulatory Commission, operating the
bulk electric transmission system.

New delivery customer — A customer initiating delivery service by a distribution utility.
Nomination — A request for delivery of a physical quantity of natural gas or for its
delivery at a specific point under a purchase, sale, or transportation agreement.

Office of Consumer Services — Office, within the Department of Public Service, which
receives and makes determinations concerning customer complaints. Office of Consumer
Services (OCS) identifies the exiting Office or its successor in the event the Office name
IS changed.
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Pay-as-you-get-paid method — A payment processing method offered by a billing party
presenting consolidated bills, whereby the billing party forwards payment to the non-
billing party after receiving payment from the customer.

Pending enroliment — A stage in processing an enrollment that commences with
validation of an enrollment transaction request and ends on the enroliment date that the
new supplier is expected to deliver energy.

Pending ESCO — An ESCO is a pending ESCO from the date of receipt of an EDI notice
containing the effective date for a customer’s enrollment until the ESCO commences
commodity service for that customer.

Plain Language — Written in clear and coherent manner using words with common and
everyday meaning and avoiding legal or energy industry terms, acronyms and
abbreviations that a person of ordinary intelligence would not be expected to understand.
If use of a technical term is necessary, the term is clearly defined in the portion of the text
where it is used.

Purchased accounts receivable — A debt owed to an ESCO by a customer for receipt of
supplies of gas or electricity and transferred to a distribution utility in exchange for
consideration.

With recourse — Purchase of accounts receivable with recourse by a distribution
utility means that the ESCO remains liable if its customers fail to make payments.
A distribution utility that purchases accounts receivable with recourse sends
payments to an ESCO at predetermined intervals for amounts billed that are not in
dispute and may offset subsequent purchase payments against or obtain
reimbursement from an ESCO of any unpaid amounts.

Without recourse — Purchase of accounts receivable without recourse by a
distribution utility means that the ESCO is not liable if its customers fail to make
payments. A distribution utility that purchases accounts receivable without
recourse sends payments to an ESCO at predetermined intervals for amounts
billed that are not in dispute and has no right to seek reimbursement from an
ESCO of any unpaid amounts.

Rate ready — A consolidated billing practice that requires each non-billing party to
furnish in advance of the billing cycle, rates, rate codes or prices (fixed and/or variable),
tax rates, billing information, and bill messages to the billing party. The billing party,
after receipt of usage data from the MDSP, uses the information on record to calculate the
non-billing party’s charges.

Sales agreement — An agreement between a customer and an ESCO that contains the
terms and conditions governing the supply of electricity and/or natural gas provided by
an ESCO. The agreement may be a written contract signed by the customer or a
statement supporting a customer’s verifiable verbal or electronic authorization to enter
into an agreement with the ESCO for the services specified.

Single retailer model — A model for retail access that involves provision of electric and/or
natural gas service to end users by an ESCO that purchases delivery service from the
distribution utility and resells it along with electricity and/or natural gas to end users.

Slamming — Enrollment of a customer by an ESCO without authorization.
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Special meter reading — An actual meter reading performed, upon request, on a date that
is different than the regularly scheduled meter reading date.

Special needs customer — A customer who has a certified medical emergency condition,
who is elderly, blind or physically challenged, or who may suffer serious impairment to
health or safety as a result of service termination during cold weather periods and, thus, is
eligible for special procedures before termination of service under the Home Energy Fair
Practices Act (HEFPA) (Public Service Law 832(3)).

Switch — Transfer of a customer from one ESCO to another, from a distribution utility to
an ESCO, or from an ESCO to a distribution utility.

Switching cycle — For electric service, the period between the date of the last meter read
and the next regularly scheduled meter read. For gas customers, the period between the
date of the last meter read and the next regularly scheduled meter read or the first day of
the month and the first day of the following month.

Termination Fee — An amount specified in an ESCO sales agreement where such
agreement permits the ESCO to assess and collect a charge in such amount to a customer
who terminates the agreement before the end of a term described in that agreement,
regardless of whether the assessed amount is identified as a fee, a charge, liquidated
damages or a methodology for the calculation of damages, and regardless of whether it is
fixed, scaled or subject to calculation based on market factors.

Verification Agent - An entity that is either the ESCO or a contractor/vendor conducting,
on behalf of the ESCO, verification of a telephonic agreement with a customer to initiate
service and begin enrollment or to obtain customer authorization for release of
information, as required by Section 5, Attachment 1 of the UBP.
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SECTION 2: ELIGIBILITY REQUIREMENTS

A. Applicability
This Section sets forth the process that an applicant is required to follow for a
Department of Public Service (the Department) finding of eligibility to sell natural
gas or electricity as an ESCO, that an ESCO is required to follow to maintain
eligibility, and that a distribution utility is required to follow for discontinuance of an
ESCQO’s or Direct Customer's participation in a distribution utility’s retail access
program.

B. Application Requirements

1. Applicants seeking eligibility to sell natural gas and/or electricity as ESCOs are
required to submit to the Department an application package containing the
following information and attachments:

a.

A completed Retail Access Eligibility Form, available on the Department
website: www.dps.state.ny.us.

A sample standard Sales Agreement for each customer class that meets the
requirements set forth in Section 5.B.3, infra.

Sample forms of the notices sent upon assignment of sales agreements,
discontinuance of service, or transfer of customers to other providers.

A sample ESCO bill used when dual billing is in effect and, if applicable, a
sample ESCO consolidated bill, with terms stated in clear, plain language;
Procedures used to obtain customer authorization for ESCO access to a
customers' historic usage or credit information;

Sample copies of informational and promotional materials that the ESCO uses
for mass marketing purposes;

Proof of registration with the New York State Department of State;

Internal procedures for prevention of slamming and cramming;

Name, postal and e-mail addresses, and telephone and fax numbers for the
applicant’s main office;

Names and addresses of any entities that hold ownership interests of 10% or
more in the ESCO, including a contact name for corporate entities and
partnerships;

Detailed explanation of any criminal or regulatory sanctions imposed during
the previous 36 months against any senior officers of the ESCO or any entities
holding ownership interests of 10% or more in the ESCO;

A copy of the ESCO’s quality assurance program, which is designed to

monitor (a) compliance with Section 10 of the UBP and (b) accuracy of the
ESCO marketing materials provided to prospective customers; and,

. A completed Service Provider Contact Form, which can be found on the

Department’s website (http://www.dps.state.ny.us/ocs.html), identifying the
ESCO’s employee(s) responsible for resolving consumer complaints received
by the Department and referred to the ESCO.
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2. Applicants shall submit to the Department Test Moderator designated EDI
transactions required for syntactical verification in the Phase | testing program.
The Department shall maintain a list of ESCOs that successfully complete Phase
| test requirements by transaction type.

3. An ESCO that knowingly makes false statements in its application package is
subject to denial or revocation of eligibility.

4. If the application package contains information that is a trade secret or sensitive
for security reasons, the applicant may request that the Department withhold
disclosure of the information, pursuant to the Freedom of Information Law
(Public Officers Law Article 6) and Public Service Commission regulations (16
NYCRR §6-1.3).

C. Department Review Process

The Department shall review the application package and conduct EDI Phase | testing
as required for each applicant. An ESCO shall notify the Department of any major
changes in the information submitted in the Form and/or application package that
occurs during the Department review process. The Department shall advise the
applicant, in writing, if the applicant submitted the required information and EDI
testing is successfully completed.

1. ESCOs deemed eligible to provide commaodity service by the Department must
begin serving customers within two-years from the date of the letter notifying the
ESCO of their eligibility status (eligibility letter). The ESCO that does not begin
serving customers within such two-year period may be required to conduct
additional Phase | testing before enrollments will be processed.

D. Maintaining ESCO Eligibility Status
1. An ESCO shall submit by January 31 each year (January 31 Statement):

a. a statement that the information and attachments in its Retail Access
Eligibility Form and application package are current; or

b. a description of revisions to the Form and application package and a copy of
the revised portions or, at the ESCO’s option, a copy of the revised portions
identifying the revisions by highlighting or other means.

2. An ESCO shall update all the information it submitted in its original application
package to the Department every three years, starting from the date of its
eligibility letter, consistent with the requirements of UBP Section 2.B. An
ESCO’s status as an eligible supplier is continuous from the date of the
Department eligibility letter, unless revoked or otherwise limited in accordance
with UBP Section 2.D.5. If the three year anniversary date falls within one
month of January 31, the ESCO shall resubmit its application package in lieu of
the January 31 statement.

3. An ESCO shall submit at other times during the year:

a. A description of any major change in the Form and/or application package and
a copy of the revised portions or, at the ESCO's option, a copy of the revised
portions identifying the revisions by highlighting or other means. For
purposes of Subdivision D of this Section, the term, "major change," means a
revision in the terms and conditions applicable to the business relationship
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between the ESCO and its customers, including provisions governing the
process for termination of sales agreements.

Changes in the ESCQO’s business and customer service information displayed
on the Department’s Website.

No later than the 5th day of each month, each price, on a per unit basis, that
the ESCO offered and would have charged for each of its services generally
available to eligible residential customers as of the 1st day of that month,
along with such other information about each price as is required to complete
the standardized price reporting format developed by the Department.

Changes in personnel responsible for resolving consumer complaints received
by the Department and referred to the ESCO.

4. An ESCO may be subject to the consequences listed in UBP Section 2.D.5.b for
reasons, including, but not limited to:

a.
b.

false or misleading information in the application package;

failure to adhere to the policies and procedures described in its Sales
Agreement;

failure to comply with required customer protections;

failure to comply with applicable NYISO requirements, reporting
requirements, or Department oversight requirements;

failure to provide notice to the Department of any material changes in the
information contained in the Eligibility Form or application package;
failure to comply with the UBP terms and conditions, including
discontinuance requirements;

failure to comply with EDI transaction set standards and processing protocols
and/or use properly functioning EDI systems;

repeated failures to comply with price reporting requirements, reporting
misleading price information, or continuing to fail to comply with price
reporting requirements after withdrawal of eligibility to enroll new customers;

failure to comply with the Commission’s Environmental Disclosure
Requirements or failure to comply with other Commission Orders, Rules or
Regulations;

failure to reply to a complaint filed with the Department and referred to the
ESCO within the timeframe established by the Department” Office of
Consumer Services which is not less than five days;

any of the reasons stated in Subdivision F of this Section; or

failure to comply with any of the Marketing Standards set forth in Section 10
of the UBP.

5. In determining the appropriate consequence for a failure or non-compliance in
one or more of the categories set forth in UBP Section 2.D.4, the Commission or
Department may take into account the nature, the circumstances, including the
scope of harm to individual customers, and the gravity of the failure or non-
compliance, as well as the ESCQO’s history of previous violations.

a.

The Commission or Department shall:

-8-
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1.

4.

Notify the ESCO in writing of its failure to comply and request that the
ESCO take appropriate corrective action or provide remedies within the
directed cure period, which will be based on a reasonable amount of time
given the nature of the issue to be cured.

Upon failure of the ESCO to take corrective actions or provide remedies
within the cure period, the Commission may impose the consequences
listed in subparagraph b of this paragraph.

Consequences shall not be imposed until after the ESCO is provided
notice and an opportunity to respond.

The notice of consequences imposed by the Commission will be published
on the Department’s website.

b. Consequences for non-compliance in one or more of the categories set forth in
UBP Section 2.D.4 may include one or more of the following restrictions on
an ESCO’s opportunity to sell electricity to retail customers:

1.

6.
7.

Suspension from a specific Commission approved retail program in either
a specific service territory or all territories in New York;

Suspension of the ability to enroll new customers in either a specific
service territory or all service territories in New York;

Imposition of a requirement to record all telephonic marketing
presentations, which shall be made available to the Department for review;

Reimbursements to customers who did not receive savings promised in the
ESCQO’s sales agreement/Customer Disclosure Statement or substantially
demonstrated to have been included in the ESCO’s marketing presentation
or to customers who incurred costs as a result of the ESCO’s failure to
comply with the marketing standards set forth in Section 10 of the UBP;

Release of customers from sales agreements without imposition of early
termination fees;

Revocation of an ESCO’s eligibility to operate in New York; and,
Any other measures that the Commission may deem appropriate.

c. Consequences imposed pursuant to this paragraph shall continue to apply until
the ESCO’s failure to comply with the UBP has been cured or the
Commission or Department has determined that no further cure is necessary.

6. An ESCO’s eligibility to serve customers is valid unless: the ESCO abandons its
eligibility status; or such status is revoked by the Commission through a final
order pursuant to UBP Section 2.D.5.

7. The Department shall notify distribution utilities upon notice to the ESCO, and
the NYISO if applicable, of any determination to revoke an ESCO's eligibility to
sell natural gas and/or electricity. The distribution utility shall notify the
ESCQO’s customers, in accordance with paragraph 3 of Subdivision F of this
Section, of any Department revocation of an ESCO's eligibility.

E. Distribution Utility Requirements

1. After receipt of the Department’s compliance letter, the ESCO shall notify the
distribution utility, and NYISO if applicable, of its eligibility status and intent to

-9-
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complete the process to commence operation in the distribution utility's service
area, including execution of any operating agreement that is required.

2. Upon satisfaction of the distribution utility's and, if applicable the NY1SO's
requirements, and successful completion of EDI testing conducted by the
distribution utility, the ESCO may enter into an operating agreement, if any is
required, with the distribution utility to commence operations in its service
territory.

F. Discontinuance of an ESCO’s and Direct Customer's Participation in a Retail Access
Program

1. Inaccordance with the procedures established in this Subdivision, a distribution
utility may discontinue an ESCO’s or Direct Customer’s participation in its retail
access program for the following reasons:

a. Failure to act that is likely to cause, or has caused, a significant risk or
condition that compromises the safety, system security, or operational
reliability of the distribution utility 's system, and the ESCO or Direct
Customer failed to eliminate immediately the risk or condition upon verified
receipt of a non-EDI notice;

b. Failure to provide natural gas (provided zero quantity) to the distribution
utility’s city gate;
c. Failure to pay an invoice upon the due date;

d. Failure to provide for delivery of at least 95% of the amount of natural gas
directed by a distribution utility for delivery or at least 80% of the daily
metered usage of the ESCO's customers or a Direct Customer’s specified load
or lower percentages included in a balancing program established in a
distribution utility's tariff and/or any operating agreement;

Failure to maintain a creditworthiness standard or provide required security;

f. Failure to comply with the terms and conditions of a distribution utility’s
tariff, operating agreement, or Gas Transportation Operating Procedures
(GTOP) Manual to the extent that said documents are consistent with the
provisions of the UBP;

g. Discontinuance of an ESCO’s or Direct Customer's participation in a
distribution utility’s retail access program by the NYI1SO; or,

h. Commission determination that an ESCO is not eligible to sell natural gas or
electricity to retail customers.

2. To initiate the discontinuance process, a distribution utility shall send a non-EDI
discontinuance notice by overnight mail and verified receipt, to the ESCO or
Direct Customer and the Department. The notice shall contain the following
information:

a. The reason, cure period, if any, and effective date for the discontinuance;

b. A statement that the distribution utility shall notify the ESCO’s customers of
the discontinuance if the ESCO fails to correct the deficiency described in the
notice within the cure period, unless the Department directs the distribution
utility to stop the discontinuance process;
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c. The distribution utility may suspend the ESCO’s right to enroll customers
until correction of the deficiency; and

d. Correction of the deficiency within the cure period, or a Department directive,
will end the discontinuance process.

3. The distribution utility shall send notices to the ESCO’s customers informing
them of the discontinuance and providing the following information:

a. The discontinuance shall or did occur on one of the following dates selected
by the distribution utility: the scheduled meter read date, the first day of the
month, or another date, if readings are estimated, or on the date of a special
meter read;

b. Customers have the option to select another ESCO or return to full utility
service or, if a program authorizing random assignment is in effect, to enroll
with a designated ESCO through that program;

c. Names and telephone numbers of ESCOs offering service to retail customers
in the distribution utility’s service territory;

d. Any ESCO selected by a customer may file an enrollment request on the
customer’s behalf with the distribution utility, and the distribution utility shall
charge no fee for changing the customer’s provider to the new ESCO; and,

e. During any interim between discontinuance of a customer’s current ESCO and
enrollment with a new ESCO, the distribution utility shall provide service
under its applicable tariff, unless the distribution utility notified the customer
that it is terminating its delivery services to the customer on or before the
discontinuance date.

4. The distribution utility shall submit a sample copy of its discontinuance notice to
the Department for review and approval prior to distribution to customers.

5. The distribution utility may request permission from the Department to expedite
the discontinuance process, upon a showing that it is necessary for safe and
adequate service or in the public interest. Any expeditious discontinuance
process shall include the ESCO or Direct Customer, and the distribution utility.

6. Upon any discontinuance, an ESCO or Direct Customer shall remain responsible
for payment or reimbursement of any and all sums owed under the distribution
utility tariffs, any tariffs on file with the FERC and service agreements relating
thereto, or any agreements between the ESCO and the distribution utility.

7. The notice requirements and time limits for a distribution utility to discontinue
an ESCO’s or Direct Customer’s participation in a distribution utility’s retail
access program (discontinue participation) are:

a. Upon a distribution utility determination that an ESCO’s or Direct Customer’s
action, or failure to act, is likely to cause, or has caused, a significant risk or
condition that compromises the safety, system security, or operational
reliability of the distribution utility's system and that the ESCO or Direct
Customer failed to eliminate immediately the risk or condition upon verified
receipt of a non-EDI notice, the distribution utility may discontinue
participation as soon as practicable.
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b. Upon a distribution utility determination that an ESCO or Direct Customer
responsible for the delivery of natural gas failed, except under force majeure
conditions, to deliver natural gas (provided zero quantity) to the distribution
utility’s service territory for its load, the distribution utility may discontinue
participation no sooner than two business days after receipt by the ESCO or
Direct Customer of a discontinuance notice.

c. Upon a distribution utility determination that an ESCO or Direct Customer
failed to pay an invoice on the due date, as specified in the distribution
utility’s tariff, and the ESCO’s or Direct Customer’s required security or
credit limit is insufficient to cover the unpaid amount, with interest, the
distribution utility may discontinue participation no sooner than ten business
days (cure period) after receipt by the ESCO or Direct Customer of a
discontinuance notice. If the ESCO or Direct Customer pays the amount due
on or before the expiration of the cure period, the distribution utility shall stop
the process to discontinue participation.

d. Upon a distribution utility determination that an ESCO or Direct Customer
responsible for the nomination and delivery of natural gas failed, except in
force majeure conditions, to nominate and/or deliver sufficient natural gas to
the distribution utility’s service territory to satisfy at least 95% of the amount
of natural gas directed by a distribution utility for delivery or at least 80% of
the daily metered usage of the ESCO's customers or the Direct Customer’s
specified load or lower percentages included in a balancing program
established in a distribution utility's tariffs and/or any operating agreement on
any three days during any month, the distribution utility may initiate a
discontinuance process no sooner than five business days (cure period) after
receipt by the ESCO or Direct Customer of a discontinuance notice. If the
ESCO or Direct Customer provides adequate assurances and a description of
any necessary process changes that ensure adequate nominations and
deliveries on or before the expiration of the cure period, the distribution utility
shall stop the discontinuance process. Upon a determination to continue the
discontinuance process because the assurances and proposed process changes
are inadequate, the distribution utility shall notify the ESCO or Direct
Customer that it will discontinue participation no later than 15 business days
from the expiration of the cure period. The distribution utility shall notify the
ESCQ’s customers that the distribution utility will discontinue participation
on or before the expiration of 15 business days from the end of the cure
period. If a failure to provide sufficient natural gas for any 3 days during a
calendar month occurred during the past 12 months and the distribution utility
sent a related discontinuance notice for each occurrence, it may discontinue
participation no sooner than two business days after receipt by an ESCO or
Direct Customer of a discontinuance notice.

e. Upon a distribution utility determination that an ESCO or Direct Customer
failed to provide or maintain a creditworthiness standard or required security,
the distribution utility may initiate a discontinuance process no sooner than
five business days (cure period) after receipt by the ESCO or Direct Customer
of a discontinuance notice. If the ESCO or Direct Customer satisfies the
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creditworthiness standard or provides the required security on or before the
expiration of the cure period, the distribution utility shall stop the
discontinuance process. Upon a determination to continue with the
discontinuance process because the ESCO or Direct Customer failed to
comply with the creditworthiness standard or provide adequate security, the
distribution utility shall notify the ESCO or Direct Customer that it will
discontinue participation no later than 15 business days from the expiration of
the cure period. The distribution utility shall notify the ESCO’s customers
that it will discontinue participation on or before 15 days from the expiration
of the cure period. If a failure to comply with the creditworthiness standard or
provide adequate security occurred twice during the past 12 months and the
distribution utility sent a related discontinuance notice for each failure, it may
discontinue participation no sooner than two business days after receipt by an
ESCO or Direct Customer of a discontinuance notice.

f.  Upon a distribution utility determination that an ESCO or Direct Customer
failed, except in force majeure conditions, to comply with any other
applicable provision of the distribution utility's tariff, operating agreement, or
GTOP manual, the distribution utility may initiate a discontinuance process no
sooner than ten business days (cure period) after receipt by the ESCO or
Direct Customer of a discontinuance notice. If the ESCO or Direct Customer
provides adequate assurances and a description of any necessary process
changes that ensure compliance on or before the expiration of the cure period,
the distribution utility shall stop the discontinuance process. Upon a
determination to continue the discontinuance process because the assurances
and proposed process changes are inadequate, the distribution utility shall
notify the ESCO or Direct Customer that it will discontinue participation no
later than 15 business days from the expiration of the cure period. The
distribution utility shall notify the ESCO’s customers that it will discontinue
participation on or before the expiration of 15 business days after the end of
the cure period.
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SECTION 3: CREDITWORTHINESS

A. Applicability
This Section establishes creditworthiness standards that apply to ESCOs and Direct
Customers. An ESCO’s and Direct Customer's participation in a distribution utility's
retail access program is contingent upon satisfaction of creditworthiness requirements
and provision of any security.
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B. ESCOs

1. An ESCO shall satisfy a distribution utility’s creditworthiness requirements if:

a.

2.

The E