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Form of Facilities Construction and Reimbursement Agreement 
For Electric Generation – Third Party (continued) 

 
Article 11 

Indemnification and 
Limitation of Liability 

 
11.1 Except as specifically provided herein, each Party shall indemnify, save harmless, and defend the other Party 

or the other Party’s directors, trustees, agents, officers, and employees against all claims, demands, losses, 
damages, judgments, and associated costs and expenses for property damage, personal injuries, bodily 
injuries, or death suffered by third parties (including but not limited to government agencies) arising out of such 
Party’s performance under this Agreement. 

 
11.2 Neither KeySpan nor Customer, nor their directors, trustees, agents, officers or employees shall be liable to 

the other Party, its directors, trustees, agents, officers or employees for incidental, special, indirect or 
consequential damages of any nature connected with or resulting from their performance of this Agreement. 

 
11.3 Customer shall bear the risk of damage to or loss of the Facilities. 
 
11.4 KeySpan, its officers, directors, employees and agents shall not be liable to Customer, or its contractors or 

subcontractors for any claims, costs, expenses, losses, damages, or judgments arising out of, or in connection 
with KeySpan’s review of Customer design documents or monitoring by KeySpan of the construction 
activities of Customer or its subcontractors.  Customer shall indemnify and hold KeySpan, its officers, 
directors, employees and agents, harmless from any such claims, costs, expenses, losses, damages or 
judgments in connection therewith.  This indemnification and hold harmless obligation shall be separate from 
and independent of any other obligations of Customer to indemnify and hold harmless KeySpan, its officers, 
directors, employees and agents. 
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