Recei ved: 10/ 03/2006 Status: CANCELLED
Ef fective Date: 01/01/2008

PSC NO: 1 GAS LEAF: 210.26
COMPANY: KEY SPAN GAS EAST CORPORATION REVISION: O
INITIAL EFFECTIVE DATE: 11/03/06 SUPERSEDING REVISION:
STAMPS

Form of Facilities Congruction and Reimbursement Agreement
For Electric Generation — Third Party (continued)

7.2 Remburssment. Customer shdl reimburse KeySpan for dl costs and expenses reasonably incurred by
KeySpan in connection with this Agreement (the “ Actud Cost™) including but not limited to: filing and other
fees paid to governmental agencies, costsincurred in connection with securing rights of way; costsrelated to
preparation of this Agreement; costs related to design, engineering, construction, inspection, procurement of
materids, Steremediation and clean up; overtime or additiona charges occas oned by changesinthe scopeof
work or schedule requested by Customer. Such costsincludeinterna costsand third party costs; al federd,
date, or local taxes and tax liahilitiesincurred by KeySpan asaresult of its performance of this Agreement;
and, tax liabilitiesincurred by KeySpan asaresult of paymentsby Customer hereunder. KeySpan'slabor in
connection with adminigration, implementation and performance of this Agreement shal be charged at direct
sdary codts plus an adminigtrative loading factor for indirect costs. Direct sdary will be based on the actua
sdaries and hours of the personnel assgned. Based upon the best information available at the time of the
execution of this Agreement, KeySpan estimates that the total cost including associated tax liabilitieswill be
$ (the“Estimated Cogt”) the components of which are set forth in Exhibit “C”. KeySpan will
use reasonable efforts to complete the work for an amount not in excess of the Estimated Cost, however,
such Edtimated Cogt shdl not be construed as alimit on KeySpan'’ sright to rembursement, and shall not in
any way limit Customer’ s obligation to pay or reimburse KeySpan for the Actua Cost. KeySpan shdl have
the right to revise the Estimated Cost as work progresses. Should the Estimated Cost be revised, the
remaining Customer paymentswill be adjusted to reflect therevised estimate. Customer shal beresponsible
for al eectrica feedsrequired by and for the power consumed by KeySpan during construction at the Plant.

7.3  TaxTreatment. KeySpanintendstotreat al paymentsreceived pursuant to this Agreement astaxable under
State and Locd salestax laws at the current combined State and Locd rateof %, except to the extent
Cusgtomer furnishes KeySpan with a vaid exempt use certificate as to State sdles tax.  In the event that
Customer obtains a vdid fina advisory opinion or other binding and find ruling or order from New Y ork
State Department of Taxation and Finance or other taxing authority having jurisdiction that the reimbursements
inquestion are not subject to state and/or local salestax, then to the extent KeySpan isnot required to pay or
remit thetax, or isentitled to arefund of taxes paid on account of the reimbursements, KeySpan sl refund
the amounts theretofore paid by Customer on account of such salestax liabilities.
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