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Form of Facilities Congruction and Reimbursement Agreement
For Electric Generation — Third Party (continued)

10.3 EachParty shdl deliver to the other Party, prior to the start of construction, certificates of insurance showing
that theinsurance requirements set forth in this Agreement arein full force and effect and that not lessthan 30
days written notice will be given to the other Party prior to cancellation, termination or materid dteration of
the insurance.

10.4 Theinsurance requirements set forth in this Agreement are to protect the Parties from any and al claims of
third parties, including clams asserted by the Parties employees, agerts, contractors, subcontractors and
invitees arisng out of the negligence of such Party, its contractors and/or subcontractors. Said insurance,
however, shal in no manner relieve or release such Party, itsagents, contractors, subcontractorsand invitees
from ligbility, or limit such ligbility asto any and al obligations herein assumed.

10.5 Intheevent that any of the aboveinsurance policiesisavailable only on acdams-madebass, then the dates of
coverage (including the retroactive dates) and the time period within which any cam can befiled will be 0
gtated on the certificate of insurance and neither Party shal permit any lgpse in coverage to occur.

10.6 Each Party shdl notify the other Party’s Claims Department, in writing, of al accidents arisng out of its
performance under this Agreement within 24 hours after the Party learns of such occurrence. Such notice
shdl not relieve ether Party of any of its obligations under this Agreement nor be construed to be other than
mere notification.

10.7 Intheeventthat either Party causesor permitsany of therequired insuranceto lgpse or be cancdled and falls
to promptly provide equivaent coverage, the other Party may, at its option, purchase such insurance and
charge back the cogts of such insurance to the Party who caused or permitted such lapse or cancellation,
which charge shdl be due and payable in full upon demand therefor.

10.8 Each Party shal aso be responsible for ensuring that al contractors and subcontractors obtain reasonable
limits of insurance in forms and with companies congstent with those set forth in this Article 10.

Issued by: Joseph F. Bodanza, Senior Vice President, Hicksville, NY
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