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Form of Operations and M aintenance Agreement
For Electric Generation — Third Party (continued)

10.4 Binding Effect. This Agreement inures to the benefit of and is binding upon the Parties and their respective
permitted successors and assigns.

10.5 Invdidity. If any Article, section, phrase, provision or portion of this Agreement is, for any reason, held or
adjudged to beinvadid, illegd or unenforceable by reason of any law, rule, regulation, judicid decison, public policy,
such Article, phrase, provision or portion so adjudged will be deemed separate, distinct and independent and the
remainder of such Article will be and remainin full force and effect and will not be invaidated or rendered illegd or
unenforceable or otherwise affected by such adjudication. The Partieswill endeavor to promptly negotiate arevised
term or condition to replace that which was deemed illegd or unenforcegble.

10.6 Counterparts. ThisAgreement may be executed in severd counterparts, each of whichisan origind and al of
which condtitute one and the same instrument.

10.7 Legd Reguirements. Provisons of law and governmenta regulation, required by law to be included in this
Agreement, are deemed to beincluded within this Agreement and will be read and enforced asthough the samewere
soincluded in this Agreement. If through mistake or otherwise any such provisonisnot inserted or isnot correctly
inserted, then upon gpplication by and notification of the Parties, this Agreement shal be deemed to be amended to
make such insertion or correction.

10.8 Governing Law, Venueand Jurisdiction ThisAgreement shdl be governed by and construed in accordance
with the laws of the State of New Y ork without regard to conflicts of law provisons thereof. Each of the Parties
hereby agreesto submit to the nonexclusive jurisdiction of the United States Digtrict Court for the Eastern Digtrict of
New Y ork and/or any New Y ork State Court sitting in Kings County, New Y ork or Nassau County, New Y ork for
the purposes of dl lega proceedings arisng out of or relating to this Agreement. Each of the Parties hereby

irrevocably waives, to the fullest extent permitted by law, any objection to the selection of this venue and any clam
that any proceeding brought in such a court has been brought in any inconvenient forum. Each of the Parties further
irrevocably waives, to the fullest extent permitted by law, any and dl rightsto atrid by jury with regard to any matter
or dispute arising out of or in connection with this Agreement.

10.9 Amendments. No modification, anendment, or change of this Agreement shdl be binding on either Party
unless expresdy agreed to in writing and signed by both Parties.

Issued by: Joseph F. Bodanza, Senior Vice President, Hicksville, NY
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