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Form of Operations and M aintenance Agreement
For Electric Generation — Third Party (continued)

Article9
Indemnification and Limitation of Liability

9.1  Indemnification Except asspecificaly provided herein, eech Party shdl indemnify, save harmless, and defend
the other Party and such other Party’s parent, subsdiaries, affiliates, directors, trustees, agents, officers, and
employeesagaing al claims, demands, losses, damages, judgments, and associated costs and expensesfor property
damage, persond injuries, bodily injuries, or death suffered by third parties (including but not limited to government
agencies) arisng out of the Indemnifying Party’ s negligence or willful misconduct in connection with this Agreement.

9.2  Limitation of Ligbility. Neither Party, nor their parents, subsidiaries, affiliates, drectors, trustees, agents,
officers or employees shdl be liable to the other Party, its parent, subsdiaries, affiliates, directors, trustees, agents,
officersor employeesfor incidental, specid, indirect, punitive, or consequential damages of any natureconnectedwith
or resulting from their performance of this Agreemen.

Article 10 - Miscellaneous

10.1 Entire Agreement. This Agreement and its attachments shdl be construed together and shdl congtitute the
entirefull and complete agreement among the Partiesand shall supersedeall prior agreements concerning the subject
matter hereof.

10.2 Walvers. Nodday or fallureto enforce any provison of thisAgreement shdl condituteawaiver or limitation
of rights enforceable under this Agreement.

10.3 Titles TheArticletitlesare only for the purposes of convenience and do not form apart of nor will they be
congtrued to qudify, explain, or affect any provison of this Agreement.

Issued by: Joseph F. Bodanza, Senior Vice Presdent, Hicksville, NY

Cancel | ed by suppl enment No. 33 effective 01/01/2008

Suspended to 01/01/2008 by order in Case 06-G 1186. See Suppl enent No. 32. Th e supplenment filing date was 08/30/2007
Suspended to 09/03/2007 by order in Case 06-G 1186. See Supplenment No. 31. Th e supplenent filing date was 02/ 27/ 2007
Suspended to 03/03/2007 by order in Case 06-G 1186. See Suppl enent No. 30. Th e supplerment filing date was 11/01/2006



