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Form of Facilities Congtruction and Reimbursement Agreement
For Electric Generation (continued)

11.2 Nether KeySpan nor Customer, nor their directors, trustees, agents, officers or employees shdl beliable
to the other Party, its directors, trustees, agents, officers or employees for incidental, specid, indirect or
consequential damages of any nature connected with or resulting from their performance of this Agreement.

11.3 Customer shdl bear the risk of damageto or loss of the Facilities.

114 KeySpan, its officers, directors, employees and agents shdl not be liable to Customer, or its contractors
or subcontractors for any claims, cogts, expenses, losses, damages, or judgments arising out of, or in connection
with KeySpan' s review of Customer design documents or monitoring by KeySpan of the congtruction activities of
Customer or its subcontractors. Customer shall indemnify and hold KeySpan, its officers, directors, employees
and agents, harmless from any such claims, costs, expenses, losses, damages or judgmerntsin connection
therewith. Thisindemnification and hold harmless obligation shal be separate from and independent of any other
obligations of Customer to indemnify and hold harmless KeySpan, its officers, directors, employees and agents.

11.5 The Parties hereby undertake to comply with dl applicable federd, state and local laws, rules, ordinances
and/or regulationsin effect on the date hereof which regulate or control the design, engineering, congtruction and
ingdalation of the Facilities. Each Party shal indemnify and hold harmless the other Party, its officers, directors,
employees, agents and servants, from any loss, damage, penaty or injury, including reasonable attorney’ s fees
and expenses, resulting from the indemnifying Party’ s violation of the above described laws, rules, ordinances
and/or regulations. Thisindemnification and hold harmless obligation shal be separate from and independent of
any other obligations of either Party to indemnify and hold harmless the other Party, its officers, directors,
employees and agents.

Issued by: Joseph F. Bodanza, Senior Vice President, Hicksville, NY

Cancel | ed by suppl enment No. 33 effective 01/01/2008

Suspended to 01/01/2008 by order in Case 06-G 1186. See Suppl enent No. 32. Th e supplenment filing date was 08/30/2007
Suspended to 09/03/2007 by order in Case 06-G 1186. See Supplenment No. 31. Th e supplenent filing date was 02/ 27/ 2007
Suspended to 03/03/2007 by order in Case 06-G 1186. See Suppl enent No. 30. Th e supplerment filing date was 11/01/2006



