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Form of Facilities Congruction and Reimbursement Agreement
For Electric Generation — Third Party (continued)

WHEREAS, KeySpan has agreed to design and construct certain of the facilities in accordance with the
provisons of this Agreement; and

WHEREAS, the Parties intend to enter into an Operation and Maintenance Agreement (the “O&M
Agreement”) for the operation and maintenance by KeySpan of certain of the facilities during the term of the Gas
Transportation Agreement.

NOW THEREFORE, for and in consderation of the premises and mutua covenants herein contained,
Customer and KeySpan hereby agree asfollows:

Articlel
Definitions

1.1 “Fadlities’ meansthe naturd gasand ancillary facilities necessary for thetrangportation of natura gas pursuant
to the Gas Trangportation Agreement and congtructed in accordance with this Agreement.

12  “Gas Trangportation Agreement” has the meaning ascribed to it in the recitals above.

1.3 “O&M Agreement” is the agreement to be entered into between the Parties for the post construction
operation and maintenance of certain of the Facilities by KeySpan.

1.4  “Premises’ meansthe Siteonwhich the Plant and/or the Facilitiesareto belocated including dl areastowhich
access may berequired in order for the Partiesto perform their respective obligations under this Agreement.

15 “Pant” hasthe meaning ascribed to it in the recitals above.

Issued by: Joseph F. Bodanza, Senior Vice President, Hicksville, NY
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